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In response to the 2015 call for applications of the Durham University Institute of Medieval
and Early Modern Studies I applied for a Durham Library Fellowship sponsored by Joanna
Baker for a period of three months. In March 2015 I was notified by the Durham University
that my application was successful and I was granted a one-month fellowship with an
honorarium of £500. In November 2015 I used this honorarium to conduct a comparative
analysis of medieval roads found in North East England and in mainland Europe. Since the
research period was shorter than the one I had submitted a research plan for, I decided to
narrow the scope of my research for the reason of feasibility. I selected one of the three goals
outlined in my research proposal and elaborated on that. My study was focused on medieval
legal regulations of the construction, maintenance, and use of roads and places of river
crossing.

Law of the hishway in mainland Europe and in England

The medieval English law of the highway did not develop in isolation. Ancient Roman legal
ideas that reached Britain during the Roman occupation persisted and contributed to a shared
group of legal concepts about the highway and communication by land. Rules about the
width, construction, repair and clearance of roads appeared in Roman law as early as the
Twelve Tables. The idea of public road (via publica, iter publicum) had firmly been
established by the second century AD. Julian’s Edict, for example, prohibited violence against
those who sought to clear a blocked public road and those who used a public road. Justinian’s
Digest quotes these rules together with the definition of public and private roads, and that of
road maintenance.

In addition to the shared ancient Roman legacy, it was due to contacts between Anglo-
Saxon England and mainland Europe as well as seeking solutions to similar problems that
made Anglo-Saxon law of the highway develop similarly to those drawn on the Continent.
The early medieval law codes, such as the Lex Romana Raetica Curiensis, the Lex
Baiwariorum, and the Pactus Legis Salicae continued to prohibit damaging and obstructing
the public road. Other codes such as the Alamannian, Bavarian and Burgundian Laws, contain
clauses about the protection of travellers (particularly strangers/pilgrims and women) on
public roads.

Anglo-Saxon sources are generally silent about the maintenance of roads, but they
provide ample evidence about communal obligations to repair bridges. From Post-Conquest
England the Leges Henrici Primi is one of our most invaluable sources concerning legal
concepts about the highway. It provides a definition of the highway, stipulates the physical
quality of the road itself, and describes royal jurisdiction exercised over the highway. The
Leges Henrici Primi prohibit stretbreche (i.e. digging up or blocking the road) and forsteal
(i.e. attacking one’s enemy on the highway unexpectedly) which prohibitions continue to be
present in numerous legal documents drawn in the subsequent centuries.
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Documents of legal cases related to hishways in North East England

The Durham Cathedral Muniments (especially the Locelli, Register and Registrum Parvum
collections) held by the Archives and Special Collections of the Durham University Library
offer an insight into the legislation of highways in medieval North East England. Some
documents are concerned with the construction and maintenance of roads and bridges (see:
Appendix I). Others discuss various assaults against travellers on the highway (see: Appendix
IT). Since the king’s highway (via regia) was a special zone where the king guaranteed the
safety of travellers, the violation of this safety belonged to the king’s own jurisdiction
beginning with the tenth century. The Durham Cathedral Muniments collection holds
numerous documents in which the plaintiffs report about insults (beating, robbery, and
murder) that they themselves or their vassals or servants suffered on the king’s highway. In
other cases it is the culprit who relates the attack on the king’s highway in a memorandum of
petition while seeking sanctuary (immunitas) at the Durham Cathedral.

The outcome of the fellowship

The research results achieved during the one-month IMEMS Library Fellowship will be used
as comparative material in my further investigations into the medieval law of the highway in
various parts of Europe. The outcome of these investigations will be a scholarly paper, a copy
of which will be submitted to the Institute of Medieval and Early Modern Studies after
publication.
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